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EPIC GAMES, INC. 


UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 


EPIC GAMES, INC., a Maryland Case No. 2:24-cv-10835 
corporation, 
COMPLAINT FOR: 
Plaintiff, 
(1) CIRCUMVENTION OF 
me TECHNOLOGICAL MEASURES; 


SEBASTIAN ARAUJO, an individual, | (2) BREACH OF CONTRACT; 

(3) COPYRIGHT INFRINGEMENT; 
AND 

(4) FRAUD IN THE INDUCEMENT 


Defendant. 


COMPLAINT 
Plaintiff Epic Games, Inc. (“Epic” or “Plaintiff’) brings the following 
complaint against Defendant Sebastian Araujo (“Araujo” or “Defendant’): 
I. NATURE OF THE CASE 
l. Founded in 1991, Epic is a leader in the interactive entertainment and 
3D engine technology fields. Over the past thirty years, Epic has, among other 
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innovations, created some of the most highly acclaimed and commercially 
successful video games and immersive digital content and experiences. 

2: One of Epic’s most famous successes is Fortnite, a vibrant ecosystem 
full of a variety of social entertainment experiences, with approximately 500 
million registered players. Fortnite is a multi-player online experience where 
people interact in an online world. Fortnite also includes thousands of creator- 
made games across genres, such as adventure, roleplay, survival, and more. 

3. In Fortnite, players can purchase in-game cosmetic items as well as a 
Fortnite “Battle Pass,” through which players can unlock cosmetics as they “level 
up” their accounts by playing games, completing quests and challenges, and more. 
Players can also earn cosmetic items without purchasing them either by 
participating in free events, spending virtual currency earned by progressing the 
Battle Pass, or by winning certain tournaments through skill and mastery of the 
game’s mechanics. Cosmetic items have a variety of effects, from changing the 
appearance of the player’s character to allowing the character to do a specific 
dance, among other things. However, none of these in-game rewards or cosmetic 
items provide players with a competitive advantage. 

4. In addition to online matches, Epic offers various levels of tournament 
play for Fortnite. Some tournaments are open to players of all levels and skill, 
while other more competitive tournaments have player level requirements— 
achieved through ordinary gameplay— in order to enter the tournament.! These 
more competitive Fortnite tournaments will often offer cash prizes to the winners. 

5. Epic does not tolerate cheating and has banned the use of cheat 
software in Fortnite. Cheat software in video games is any outside program or 


method used by someone to gain an unfair advantage over other, non-cheating 


' In order to further combat cheating, Epic has recently updated its tournament rules 
with additional gameplay requirements, B , 
https://www.fortnite.com/competitive/news/fortnite-competitive-details-chapter-6- 
season-l. 
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players. In order to play Fortnite, Epic requires that players agree not to use cheats 
to ensure a level playing field. 

6. Araujo is a cheater who has undermined this level playing field by 
using cheat software in Fortnite tournaments. The cheat software used by Araujo 
conveyed the types of competitive advantages that Epic expressly prohibits in 
Fortnite such as the ability to see other players and items through solid walls and 
the ability to automatically aim at other players without user inputs. Araujo 
pocketed thousands of dollars that other competitors in the tournaments—who 
played by the rules—had no real chance to win. 

7. Epic continuously implements and updates a variety of technological 
protection measures (often referred to as “anti-cheat”) to prevent players like 
Araujo from using cheat software in Fortnite. Araujo knows this, and despite being 
banned, repeatedly took steps to avoid Epic’s protections, including using multiple 
accounts with fake names and using hardware spoofers to disguise his gaming 
devices. 

8. Araujo’s actions harm Epic and the Fortnite community. His cheating 
during competitive tournaments negatively impacts the other players who are 
playing fairly, without cheating. Indeed, Araujo has been reported to Epic for 
cheating numerous times by other players. This conduct breaches his contracts with 
Epic, infringes Epic’s copyrights, and circumvents Epic’s technological protection 
measures. Epic has spent substantial resources investigating Araujo’s conduct and 
attempting to prevent his continued cheating. 

9. Despite efforts by Epic to stop Araujo from cheating by banning him, 
he continues to cheat in Fortnite tournaments by fraudulently creating new accounts 
in order to evade Epic’s bans. This conduct undermines the integrity of the level 
playing field Epic has created and drives away non-cheating players. As a result of 
Araujo’s egregious conduct and resulting damage to Epic and its players, Epic 
brings this action seeking damages and injunctive relief against Araujo for 
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(1) circumventing Epic’s technological measures in violation of the Digital 
Millennium Copyright Act, 17 U.S.C. § 1201(a)(1) (DMCA ”); (ii) breaching the 
Fortnite End User License Agreement (the “Fortnite EULA”) and several Fortnite 
tournament agreements; (iii) direct copyright infringement in violation of the 
Copyright Act, 17 U.S.C. §§ 106 and 501, et seg.; and (iv) fraudulently inducing 
Epic to grant access to Fortnite and Epic’s services. 
Il. JURISDICTION AND VENUE 

10. This Court has jurisdiction over the subject matter of Epic’s federal 
claims under 28 U.S.C. §§ 1331 and 1338(a) because this action arises under the 
DMCA, 17 U.S.C. § 1201 and the Copyright Act, 17 U.S.C. §§ 106 and 501, et seg. 
This Court has supplemental jurisdiction over Epic’s related state law claims under 
28 U.S.C. § 1367(a). 

11. This Court has personal jurisdiction over Araujo because Araujo is a 
citizen of California and resides in Los Angeles County in this District. 

12. Venue is proper in this Court pursuant to 28 U.S.C. § 1391(b) and 
§ 1400(a) because (a) Defendant resides in this District, and/or (b) a substantial part 
of the events giving rise to Epic’s claims occurred in this District. 

Il. THE PARTIES 

13. Epic is a corporation duly organized and existing under the laws of the 
state of Maryland. Epic has its principal place of business in Wake County, North 
Carolina. 

14. Sebastian Araujo is an individual who resides in Lomita, California. 

IV. FACTS COMMON TO ALL CLAIMS 

A. Epic and Fortnite 

15. Founded in 1991, Epic is a Cary, North Carolina-based company and 
leader in the interactive entertainment and 3D engine technology fields. 

16. Epic operates Fortnite, a vibrant ecosystem full of a variety of social 


entertainment experiences, with approximately 500 million registered players. 
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Fortnite was released broadly on July 25, 2017. Fortnite is a multi-player online 
experience where people interact in an online world. Fortnite is free to download; 
however, Fortnite sells in-game items such as costumes for characters. 

17. Fortnite’s extremely popular play-for-free “Battle Royale” was 
released to the public on September 26, 2017. Fortnite’s Battle Royale involves 
dropping a maximum of 100 players into a large map where the players battle each 
other until only one player (or team) remains standing. Fortnite’s Battle Royale 
can include Fortnite’s unique “building” mechanic in which players can construct 
and take advantage of structures, ramps, and cover to defeat other players and 
characters in intense combat. Fortnite’s “Zero Build” Battle Royale game mode 
removes this build mechanic, emphasizing the players’ precision, thinking, and 
spatial awareness skills. 

18. In Fortnite’s Battle Royale, a player’s success is often determined by 
their skill level, which can be practiced and honed through gameplay. For example, 
a player’s success in combat is often determined by their ability to use their 
controller, or mouse and keyboard, to precisely maneuver their character, maintain 
awareness of their virtual surroundings, place and edit structures in an 
advantageous manner, and to aim at their target quickly and accurately. 

19. Epic designed Fortnite’s Battle Royale to ensure a fair playing field 
for all players. Epic does not sell or provide items to players that would give any 
user a competitive advantage and expressly prohibits cheating. 

20. Epic also offers various Fortnite tournaments, including competitive 
tournaments with cash prizes for players who have worked hard to develop their 
playing skills. Competitive tournaments with cash prizes require a minimum 
Fortnite account level in order to compete. A player’s Fortnite account level is 
determined by combining the levels a player has gained across every season of 
Fortnite. Players increase their account level by playing the game and leveling up. 

21. Cheaters use and develop a variety of different cheat methods in an 
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22. Epic constantly develops, implements, and updates technological 


protection measures designed to prevent individuals using cheat software from 


accessing Fortnite. When Epic detects a user attempting to play or playing Fortnite 


while using cheat software, that player is either prevented from loading and playing 


Fortnite at all, or kicked out of Fortnite once cheat software is detected, and is 


banned from using Fortnite. 


B.  Epic’s Copyrights in Fortnite 


23. Epic is the author and owner of all rights and title to the copyrights in 


Fortnite, including, without limitation, in its computer software and audiovisual 


works. 


24. Epic’s relevant copyrights in various versions of Fortnite’s software 


code and audiovisual works are the subjects of U.S. Copyright Registrations listed 


in the table below. 
Title Registration | Registration Nature of Work | 
No. Date 

Fortnite TX 8-766-571 | Jan. 31, 2019 Revised computer | 
program 

Fortnite TX 8-507-210 | Mar. 21,2018 | Revised computer | 
program 

Fortnite PA 2-066-544 | Sept. 13,2017 | Revised computer 
program; 
audiovisual material 

Fortnite TX 8-186-254 | July 14, 2015 Computer program | 

Fortnite TX 8-254-659 | Mar. 3, 2016 Computer program | 

Fortnite TXu 1-895- Dec. 18, 2013 Computer program | 

864 

FORTNITE (2016 Rev. | TX 8-352-178 | Dec. 23,2016 | Computer program | 

2) 

Fortnite — Battle PA 2-087-919 | Mar. 23, 2018 Revised and new 

Royale Mode audiovisual material 

Fortnite Battle Royale | TX 9-420-173 | July 3, 2024 Computer program; 

Chapter 5 Season 1 audiovisual material 
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Fortnite Chapter 4: TX 9-388-536 | Apr. 25, 2024 Computer program; 
Season OG audiovisual 
Fortnite Reload TX 9-437-406 | Sept. 17,2024 | Computer program; 
audiovisual material 
Fortnite (Rev. 3) TX 8-508-464 | Sept. 8, 2017 Computer program; 
audiovisual material 


True and correct copies of the certificates of registration for the above-listed 
copyrights are attached as Exhibit 1. 

C.  Epic’s Efforts to Protect Fortnite from Cheaters 

25. Epic takes the issue of cheating seriously. Epic expressly prohibits 
cheating in its agreements with Fortnite players, implements and requires all 
players to install anti-cheat technological measures to identify and stop the use of 
cheat software, and permanently bans those who use cheat software. 

26. In order to play Fortnite, a user must agree to the Fortnite End User 
License Agreement (the “Fortnite EULA”). When users download the Fortnite 
software, the Fortnite EULA is displayed on-screen for the users to accept before 
they can play Fortnite. This is true for accounts created on any type of device or 
platform. 

27. For the relevant Fortnite EULA at issue here, the user must 
affirmatively accept the agreement by checking a box that reads, “I have read and 
agree with the End User License Agreement.” After clicking that box, the person 
accepting the agreement must confirm a second time by clicking an “Accept” 
button before playing. If a user does not complete these steps, the user will not be 
able to play Fortnite. A true and correct copy of the Fortnite EULA is attached as 
Exhibit 2. 

28. The Fortnite EULA grants a “personal, non-exclusive, non- 
transferable, non-sublicensable limited right and license to install and use” Forinite, 
subject to several license conditions. 


29. Among other conditions, a Fortnite licensee may not: 
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(a) “remove, disable, circumvent, or modify any proprietary notice 
or label or security technology included in it;” 

(b) “create, develop, distribute, or use any unauthorized software 
programs to gain advantage in any online or other game 
modes;” or 

(c) | “behave in a manner which is detrimental to the enjoyment of 
[Fortnite] by other users as intended by Epic, in Epic’s sole 
judgment, including but not limited to... running or using 
methods which are not authorized by Epic and which interfere 
with the outcome and/or the course of [Fortnite], (including 
Cheats, bots, scripts, or mods not expressly authorized by Epic) 
by giving you and/or another user an advantage over other 
users who do not use such methods, or making or otherwise 
contributing to such unauthorized software.” 

30. The Fortnite EULA defines “Cheats” as “programs, methods, or other 
processes which may give players an unfair competitive advantage in [Fortnite].” 

31. The Fortnite EULA terminates “automatically without notice if you 
fail to comply with any of its terms and conditions.” “Upon any termination, the 
License will automatically terminate, you may no longer exercise any of the rights 
granted to you by the License, and you must destroy all copies of [Fortnite] in your 
possession.” 

32. In addition to agreeing to the Fortnite EULA, prior to playing in any 
Fortnite tournament, players must affirmatively accept and agree to abide by 
tournament rules which form binding agreements between Epic and the player (the 
“Tournament Agreements”). A player must accept the Tournament Agreement 
before that player can play in a tournament. If the player chooses the “Decline” 
option, they will not be permitted to compete in the tournament. The Tournament 


Agreements expressly prohibit “[u]sing any kind of cheating device, program, or 
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